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JEFFRY M. DOROCAK 
City Attorney 
Nevada Bar No. 13109 
By: MORGAN DAVIS 
Senior Assistant City Attorney 
Nevada Bar No. 3707 
By: MICHELLE DI SILVESTRO ALANIS 
Deputy City Attorney 
Nevada Bar No. 10024 
495 South Main Street, Sixth Floor 
Las Vegas, NV 89101 
(702) 229-6629 (office) 
(702) 386-1749 (fax) 
Email: malanis@lasvegasnevada.gov 
Attorneys for CITY OF LAS VEGAS
 

STATE OF NEVADA 
 

GOVERNMENT EMPLOYEE-MANAGEMENT 
RELATIONS BOARD 

 
LAS VEGAS POLICE OFFICERS 
SUPERVISORS ASSOCIATION,                     
 
      Complainant, 

 
vs. 

 
CITY OF LAS VEGAS, 
 
    Respondent. 
 

CASE NO. 2024-036 
 

Respondent, City of Las Vegas (hereinafter ), by and through its 

attorneys of record Jeffry M. Dorocak, City Attorney, by Morgan Davis, Senior Assistant City 

Attorney, and by Michelle Di Silvestro Alanis, Deputy City Attorney, and hereby answers 

1. Answering Paragraph 1 of Co

the allegations in this paragraph. 

2. Answering Paragraph 2 of Co

the allegations in this paragraph. 

3. Answering Paragraph 3 of Co

the allegations in this paragraph. 
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4. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

5. Answering Paragraph 5 of Co

the allegations in this paragraph. 

6. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

7. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

8. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

9. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

10. Complaint on file herein, CITY admits 

the allegations in this paragraph. 

11. Answering Paragraph 11 of Complainan

therein. 

12. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

13. Complaint on file herein, CITY admits 

the allegations in this paragraph. 

14. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

15. Answering Paragraph 15 of Complainan

responds that the Memorandum of Understanding speaks for itself. The CITY denies the remaining 

allegations therein. 

16. Complaint on file herein, CITY denies 

the allegations in this paragraph. 
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17. Complaint on file herein, CITY admits 

that the LVPOSA and the City entered into a new collective bargaining agreement for July 1, 2023 

to June 30, 2026 and that the bargaining agreement included the 

positions in the department hierarchy will be identified as either essential or non-essential 

allegations therein. 

18. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

19. Complaint on file herein, CITY admits 

that on September 24, 2024, Deputy Chief Matthew Triplett sent an email to LVPOSA. The 

September 24, 2024 email speaks for itself.  The CITY denies the remaining allegations therein. 

20. Complaint on file herein, CITY admits 

that on September 24, 2024, LPOSA responded to Depu

24, 2024 email speaks for itself.  The CITY denies the remaining allegations therein. 

21. Complaint on file herein, CITY admits 

that on October 1, 2024, Deputy Chief Triplett emailed LVPOSA.  The October 1, 2024 email 

speaks for itself.  The CITY denies the remaining allegations therein. 

22. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

23. Complaint on file herein, CITY denies 

the allegations in this paragraph. 

FIRST AFFIRMATIVE DEFENSE 

 All or part of the allegations asserted in the Complaint are untimely. 

SECOND AFFIRMATIVE DEFENSE 

 a claim upon which relief can be granted. 

THIRD AFFIRMATIVE DEFENSE 

tion therein is barred by the doctrine of 

waiver. 
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FOURTH AFFIRMATIVE DEFENSE 

tion therein is barred by the doctrine of 

estoppel. 

FIFTH AFFIRMATIVE DEFENSE 

 Complainant has failed to exhaust its administrative remedies. 

SIXTH AFFIRMATIVE DEFENSE 

At all times mentioned in the Complaint, CITY acted in a good faith belief that its actions 

were legally justified or excused. 

SEVENTH AFFIRMATIVE DEFENSE 

contractual conditions. 

EIGHTH AFFIRMATIVE DEFENSE 

 The allegations in the Complaint present at best questions of interpretation of the CBA 

and/or issues of procedural arbitrability that are to be decided by an Arbitrator and are outside the 

jurisdiction of this Honorable Board.  As a result, the matter should be dismissed or deferred under 

the Limited Deferral Doctrine. The City denies any impact bargaining was required, but did meet 

and confer.  

NINTH AFFIRMATIVE DEFENSE 

 Pursuant to N.R.C.P. 11, all possible affirmative defenses may not have been alleged herein 

insofar as sufficient facts were not available after reasonable inquiry upon the filing of 

g Respondent reserves the right to amend its 

Answer to allege additional affirmative defenses if subsequent investigation so warrants. 

 WHEREFORE, answering Respondent, City of Las Vegas prays for judgment, as follows: 

1. That Complainant take nothing by way of its Complaint on file herein; 

2. s incurred in defending this action; and 

/ / / 

/ / / 

/ / / 
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3. For such other and further relief as this Board may deem just and proper. 

DATED this 26th day of November, 2024. 

      JEFFRY M. DOROCAK 
      City Attorney 

 By: /s/ Michelle Di Silvestro Alanis
MICHELLE DI SILVESTRO ALANIS 
Deputy City Attorney 
Nevada Bar No. 10024 
MORGAN DAVIS 

 Senior Assistant City Attorney 
 Nevada Bar No. 3707 
 495 South Main Street, Sixth Floor 
 Las Vegas, NV 89101 
 Attorneys for CITY OF LAS VEGAS
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CERTIFICATE OF SERVICE 

 I hereby certify that on November 26, 2024, I served a true and correct copy of the 

via electronic mail (or, if necessary, 

by United States Mail at Las Vegas, Nevada, postage fully prepaid) upon the following: 

Adam Levine, Esq. 
Law Office of Daniel Marks 
610 S. Ninth Street 
Las Vegas, NV 89101 
alevine@danielmarks.net 
Attorneys for the Las Vegas Peace 

 
 

      /s/ Ryann Milton     
      AN EMPLOYEE OF THE CITY OF LAS VEGAS 
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JEFFRY M. DOROCAK 
City Attorney 
Nevada Bar No. 13109 
By: MORGAN DAVIS 
Senior Assistant City Attorney 
Nevada Bar No. 3707 
By: MICHELLE DI SILVESTRO ALANIS 
Deputy City Attorney 
Nevada Bar No. 10024 
495 South Main Street, Sixth Floor 
Las Vegas, NV 89101 
(702) 229-6629 (office) 
(702) 386-1749 (fax) 
Email: malanis@lasvegasnevada.gov 
Attorneys for CITY OF LAS VEGAS
 

STATE OF NEVADA 
 

GOVERNMENT EMPLOYEE-MANAGEMENT  
RELATIONS BOARD 

 
LAS VEGAS POLICE OFFICERS 
SUPERVISORS ASSOCIATION,                     
 
      Complainant, 

 
vs. 

 
CITY OF LAS VEGAS, 
 
    Respondent. 
 

CASE NO. 2024-036 
 

SS COMPLAINT OR ALTERNATIVELY 
DEFER THE COMPLAINT 

Respondent, City of Las Vegas (hereinafter ), by and through its 

attorneys of record Jeffry M. Dorocak, City Attorney, by Morgan Davis, Senior Assistant City 

Attorney, and by Michelle Di Silvestro Alanis, Deputy City Attorney, and files this Motion to 

Dismiss or Alternatively Defer the Complaint filed by the Las Vegas Peace Officers Supervisors 

is made and based upon NAC 288.240 and NAC 

288.375(2). 

/ / / 

/ / / 

/ / / 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This Complaint should be dismissed because the Complainant failed to exhaust its 

administrative remedies; thus, this Honorable Board does not have jurisdiction to hear this matter. 

Alternatively, the Complaint should be deferred until ruled on by an Arbitrator pursuant to the 

terms of the contract.  

II. STATEMENT OF FACTS 

The CITY and LVPOSA are parties to a three year Collective Bargaining Agreement 

See CBA attached hereto as Exhibit A. The 

CBA governs correctional lieutenants with th Id. at Section 

engaged in furnishing essential public services 

vital to the health, safety and welfare of the populati Id. at 4. The Preamble further 

 intended to modify any of the discretionary 

authority vested in the City by the Id.  

Article 4, Management Rights, reserves the right to the CITY to determine appropriate 

staffing levels. Id. at 8. This provision is consistent with NRS 288.150(3)(c). Article 9, Section 2 

t to alter or change the workweek, shift and/or 

s attendance for issues of efficiency and 

Id. at 17. Article 9, Section 4 states that if a change in work schedule is required, the 

Association and Chief shall meet to discuss the proposed change prior to implementation. Id. at 

18. Section 4 further states that if after discussions it is determined the current schedule is not in 

the best interest of the CITY, any change will required advance notice of sixty (60) calendar days.  

Id. Furthermore, Article 9, Section 

as either essential or nonessential personnel positions prior to designating assignments and shifts. 

Id. at 20. 

Here the parties discussed changes to the co

essential for effective operations. LVPOSA disagreed with the schedule change. The parties 

simply have differing opinions about the interpretation or application of the CBA language at issue.  
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bargaining.   Further, the parties disagree over the interpretation and application of the language 

in question. The parties further disagree on whether the parties conducted a meet and confer on 

the schedule change.    

Disagreements over the interpretation, application or alleged violation of CBA language 

represent a grievance.  Exhibit A at 41. Article 21, Section 3 of the CBA in question states in 

part: 
 

Any dispute concerning interpretation or application of an expressed provision of 
this Agreement, departmental rules and regulations that violate a provision of this 
agreement or are applied in an unfair or inconsistent manner or a dispute regarding 
a disciplinary action taken against an employee shall be subjected to this grievance 
procedure. (Emphasis added). 

Id.  

The CBA establishes a 5-step grievance process that provides the parties the right to submit 

the matter to arbitration. Here, LVPOSA has yet to file a grievance on this contract interpretation 

or application. Instead, LVPOSA filed this Complaint on October 28, 2024 alleging violations of 

the CBA. The threshold issue is set forth in Paragraphs 21 through 23 of the Complaint which 

state:

21.  On October 1, 2024 Deputy Chief Triplett emailed LVPOSA 
ting the terms of the new 2025 

schedule, I have assigned your 2025 work schedule, which will take 
effect on January 19, 20 w seven (7) day work 
schedule.  
 
22.  LVPOSA never rejected the terms of the new 2025 
scheduled as claimed by Deputy Chief Triplett; it merely asserted 
that the City must first meet with LVPOSA before changing to such 
a schedule. Such meetings would constitute impact/effects 
bargaining.   
 
23.  By falsely asserting that LVPOSA rejected the terms of the 
new schedule, and imposing a new schedule which would make 

agreeing to meet with LVPOSA to bargain the impact/effects of the 
change, the City has failed to bargain in good faith in violation of 
NRS 288.270(1)(e).  
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le after discussing with LVPOSA and in 

accordance with the CBA and gave appropriate notice of the proposed change.  

III. LEGAL ARGUMENT 

Pursuant to NAC 288.375(2), absent a clear showing of special circumstances or extreme 

circumstances, this Board may dismiss a matter when the contractual remedies, including 

arbitration, have not been exhausted. This Boar rred method for resolving 

disputes is through the bargained-for grievance process, and we apply NAC 288.375(2) liberally 

 IAFF Local 4227 v. Storey County,

EMRB Case. No. A1-045951, Item No. 707 (2009). Whether the City violated the CBA is solely 

a question for an arbitrator.  Further, interpretation of the express terms of the CBA is a matter to 

be decided by an arbitrator.  It is clear the matter represents a contract interpretation issue, and that 

the agreed upon contractual remedies, including filing a grievance and arbitration have not been 

exhausted.  As a result, the matter should be dismissed. 

Alternatively, since exhaustion of the contractual remedies has not occurred in this case, 

that should bar, or at a minimum require deferral of this matter.  In International Association of 

Firefighters, Local #2905, and Casey Micone v. Reno-Tahoe Airport Authority, Case No. 2020-

013, Item 867 (2020), this Honorable Board reasserted its consistent rulings, stating: 
 
This Board has repeatedly emphasized that the preferred method 
for resolving disputes is through the bargained-for processes, 
and the Board applies NAC 288.375 liberally to effectuate that 
purpose.  Moreover, the Board generally may defer to arbitration 
proceedings in consideration with its exclusive jurisdiction and, in 
such cases, it is the practice of the Board to stay matters during the 
arbitration process.  [Citations omitted.]  (emphasis added).  

It is anticipated that the Complainant will attempt to rely on City of Reno v. Reno Police 

Protective Association, 118 Nev. 889, 59 P.3d 1212 (2002), for the generic proposition that a 

unilateral change of a mandatory subject can be a prohibited labor practice.  That case was a 

Judicial Review of a decision of this Honorable Board.  It is clear in that case, this Honorable 

Board deferred the matter to arbitration.  In that unilateral change case, this Board stated: 
 

ith regard to 
disputes arising under labor agreements.  (Citation omitted) Under 
said limited deferral doctrine in order for the Board to consider a 
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complaint involving an alleged contract violation the Complaint 
must establish, at least prima facie, that the alleged contract 
violation constituted a prohibited practice under NRS 288.  While 
the Association has presented a prima facie case as required it is the 

 whenever possible, to exhaust 
their remedies under the contractual dispute resolution systems 
contained in their collective bargaining agreement before seeking 
relief from the EMRB.  Thus, where parties have not exhausted their 
contractual grievance arbitration remedies, the Board will not 
exercise its discretion to hear a complaint unless there is a clear 
showing of special circumstances or extreme prejudice.  No such 
showing exists in the instant complaint. 
 
This Board will not take jurisdiction in a matter which is clearly a 
contract grievance ripe for arbitration.   

 

Reno Police Protective Association v. Reno Police Department, City of Reno, Case No. A1-

045626, Item 415 (1997). 

 While LVPOSA has yet to file a grievance, based on the governing case law, the EMRB 

should defer the matter to exhaust any and all administrative remedies. LVPOSA has not shown 

any special circumstances or extreme prejudice. If this Board, is not inclined to dismiss the 

Complaint, then it should defer the matter for action consistent with the CBA remedies.  

IV. CONCLUSION 

on whether the CITY violated the CBA.  The 

CITY strongly disagrees that modifying the schedules violates the CBA, and asserts that the acts 

in question were all taken in compliance with the CBA.  Nonetheless, the issues presented all 

pertain to questions of CBA interpretation, which are covered by the grievance process.  

Additionally, a grievance has not been filed in this matter.  This Honorable Board has repeatedly 

applied the limited deferral doctrine requiring exhaustion of contractual remedies before seeking 

relief from the EMRB.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 



 1 

 2 

 3 

 4 

 5 

 6 

 7 

 8 

 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 
 

 
6  

This Honorable Board should continue to follow that precedence and not take jurisdiction 

of this matter, which is ripe for arbitration.  

DATED this 26th day of November, 2024. 

      JEFFRY M. DOROCAK 
      City Attorney 

 By: /s/ Michelle Di Silvestro Alanis
MICHELLE DI SILVESTRO ALANIS 
Deputy City Attorney 
Nevada Bar No. 10024 
MORGAN DAVIS 

 Senior Assistant City Attorney 
 Nevada Bar No. 3707 
 495 South Main Street, Sixth Floor 
 Las Vegas, NV 89101 
 Attorneys for CITY OF LAS VEGAS
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CERTIFICATE OF SERVICE 

 I hereby certify that on November 26, 2024, I served a true and correct copy of the 

SMISS COMPLAINT OR ALTERNATIVELY 

DEFER THE COMPLAINT via electronic mail (or, if necessary, by United States Mail at Las 

Vegas, Nevada, postage fully prepaid) upon the following: 

Adam Levine, Esq. 
Law Office of Daniel Marks 
610 S. Ninth Street 
Las Vegas, NV 89101 
alevine@danielmarks.net 
Attorneys for the Las Vegas Peace 

 
 

      /s/ Ryann Milton     
      AN EMPLOYEE OF THE CITY OF LAS VEGAS 
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JEFFRY M. DOROCAK 
City Attorney 
Nevada Bar No. 13109 
By: MORGAN DAVIS 
Senior Assistant City Attorney 
Nevada Bar No. 3707 
By: MICHELLE DI SILVESTRO ALANIS 
Deputy City Attorney 
Nevada Bar No. 10024 
495 South Main Street, Sixth Floor 
Las Vegas, NV 89101 
(702) 229-6629 (office) 
(702) 386-1749 (fax) 
Email: malanis@lasvegasnevada.gov 
Attorneys for CITY OF LAS VEGAS
 

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD 
 

STATE OF NEVADA 
 

LAS VEGAS POLICE OFFICERS 
SUPERVISORS ASSOCIATION,                     
 
      Complainant, 

 
vs. 

 
CITY OF LAS VEGAS, 
 
    Respondent. 
 

CASE NO. 2024-036 
 

ALTERNATIVELY DEFER THE COMPLAINT 

Respondent, City of Las Vegas (hereinafter ), by and through its 

attorneys of record Jeffry M. Dorocak, City Attorney, by Morgan Davis, Senior Assistant City 

Attorney, and by Michelle Di Silvestro Alanis, Deputy City Attorney, and files this Motion to 

Dismiss or Alternatively Defer the Complaint filed by the Las Vegas Peace Officers Supervisors 

is made and based upon NAC 288.240 and NAC 

288.375(2). 

/ / / 

/ / / 

/ / / 

/ / / 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

The gravamen of this action is the interpretation or application of Article 9 of the CBA 

which governs changes to the work schedule. Interpretation or application of a provision of the 

CBA is subject to arbitration and not properly before this Board. Any disagreements about the 

interpretation, application or alleged violation of the CBA are considered grievances which are 

subjected to the 5 step grievance procedure in the CBA that provides the right to arbitration. Instead 

of following this procedure, LVPOSA filed the instant action. Everything 

opposition is grievable and should be subject to arbitration. There are no special circumstances to 

allow LVPOSA to avoid its contractual remedies, thus this matter should be dismissed. 

Alternatively, this matter should be deferred under the Limited Deferral Doctrine which requires 

the EMRB to defer to the administrative remedies

San Juan Bautista is misplaced. Even assuming it applied in this case, San 

Juan Bautista is appropriate. Additionally, reliance on 

City of Reno is also misplaced as those factors apply to deferral to a prior arbitration. Furthermore, 

impact bargaining is not required as there was no change in policy but rather a disagreement in the 

interpretation and application of the CBA. Lastly, LVPOSA admits that it could file a grievance 

when the new schedule is imposed which further supports that they have not exhausted their 

administrative remedies and that this matter should be dismissed or deferred.  

II. LEGAL ARGUMENT 
 
A. LVPOSA has failed to show any special or extreme circumstances exist to excuse them 

from exhausting their administrative remedies and avoid dismissal. 

The disagreement in this case stems from the 

work schedule and LVPOSA believing the change in work schedule and alleged failure to identify 

the lieutenants as essential or non-essential personnel violated the terms of the CBA.  

Pursuant to NAC 288.375(2), absent a clear showing of special circumstances or extreme 

circumstances, this Board may dismiss a matter when the contractual remedies, including 

erred method for resolving disputes is through the 
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bargained-for grievance process, and we apply NAC 288.375(2) liberally to effectuate that 

IAFF Local 4227 v. Storey County, EMRB Case. No. 

A1-045951, Item No. 707 (2009). 

In its Opposition, LVPOSA noted that the EMRB has not defined special circumstances 

but failed to describe or establish that any special circumstances exist in this case that would allow 

LVPOSA to avoid their contractual remedies of filing a grievance and proceeding to Arbitration. 

Instead of setting forth any special circumstances, LVPOSA turns to the deferral criteria set forth 

in San Juan Bautista Medical Center and Hermandad De Empleados De La Salud Y Otras 

Agencias, which does not establish any criteria for special circumstances preventing dismissal.  

In fact, in this case, no special circumstances exist to avoid dismissal. The disagreement in 

this case is one over the interpretation, application or alleged violation of the language found in 

CBA Article 9- Hours of Work: 

Section 10. Essential and Non-Essential Personnel  
The City and the Association agree that all the Lieutenants' positions in the 
department hierarchy will be identified as either essential or non-essential 
personnel positions prior to designating assignments and shifts. 
 

See Exhibit A, CBA attached hereto.  

nine times. See Compl. at ¶¶ 4, 7, 9, 13, 14, 17, 18, 23 and prayer for relief at 2. It is clear that the 

parties have a disagreement on the interpretation, application or alleged violation of Article 9. 

Because this case stems from the interpretation, application or alleged violation of the contract, it 

is governed by Article 21, Section 3 which provides 

Here, LVPOSA has not grieved the matter or exhausted its administrative remedies. 

will go into effect January 19, 2025. See ition is a tacit admission 

that issue is one subject to a grievance. Whether the grievance is timely, would also be a matter 

subject to arbitration. Thus, this matter should be dismissed as it involves contract interpretation, 

and pursuant to the applicable CBA and governing law, LVPOSA has failed to exhaust its 
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administrative remedies.  

B.  Alternatively, LVPOSA has failed to show why this matter should not be deferred 

until the contractual remedies have been exhausted.  

If this Board is not inclined to dismiss, this case should be deferred until after the 

exhaustion of the contractual remedies i.e. filing a grievance and/or Arbitration.  Everything 

should be subject to the contractual remedies 

including Arbitration.  

1. The matter should be deferred pursuant to the Limited Deferral Doctrine

When filing a Prehearing Statement NAC 288.250(c) requires:  

A statement of whether there are any pending or anticipated administrative, 
judicial or other proceedings related to the subject of the hearing and, if so, 
a description of the manner in which those proceedings may affect the 
hearing and an opinion concerning whether the hearing should be stayed 
pending the outcome of any such proceedings. (emphasis added). 

disputes arising under 

labor agreements. I.A.F.F. #731 v. City of Reno, EMRB Item No. 257, Case No. A1-045466. Under 

the limited deferral doctrine, in order for the Board to consider a complaint involving an alleged 

contractual violation, the Complaint must establish that the violation constituted a prohibited 

practice under NRS 288. Reno Police Protective Association, v. Reno Police Department, City of 

Reno, EMRB Item No. 415, Case No. A1-045626. However,

parties to exhaust their remedies under the contractual dispute resolutions systems contained in 

their collective bargaining agreement before seeking relief from the EMRB. Id.  

 Here, the dispute is nothing more than an alleged contractual violation and the matter 

should be deferred to any anticipated proceeding relating to this case. As set forth in Reno Police 

Protective Association parties to exhaust their administrative 

remedies unless there is a clear showing of special circumstances or extreme prejudice. LVPOSA 

has not exhausted its administrative remedies nor have they shown special circumstances. Thus, 

this matter should be deferred under 
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2. San Juan Bautista is inapplicable to the instant case 

As stated above, the EMRB has adopted the Limited Deferral

San Juan Bautista, Inc., 356 N.L.R.B 736 (2011) is misplaced 

and the deferral factors are irrelevant to this case. Even assuming San Juan Bautista applied in this 

case, San Juan Bautista  deferral is appropriate.  

In San Juan Bautista, a hospital failed to pay its employees a Christmas bonus guaranteed 

by the collective bargaining agreement. San Juan Bautista, Inc., 356 N.L.R.B 736 (2011). The 

matter was heard by an Administrative Law Judge, who concluded that deferring the case to 

arbitration was inappropriate. Id. The employer filed an exception and the matter was heard by a 

three member panel of the Board. Id. The Board set forth six factors to consider when determining 

when to defer a dispute to arbitration: 

 
 the confines of a long and productive 

whether the agreement provides for arbi  broad range of 

oyer asserts its willingness to resort 
to arbitration for the dispute; and (6) whether the di

Id. at 737, citing United Technologies Corp., 268 NLRB 557, 558 (1984) 

The Board declined to defer the case to arbitration because the employer and union did not 

have a long productive bargaining relationship since the contract has been in effect for only six 

months, and because the case did not require interpretation of the collective bargaining 

agreement. San Juan Bautista, Inc., 356 N.L.R.B 736 (2011) (emphasis added). Unlike in San 

Juan Bautista, deferral is appropriate here.  

 a. There is a Long and Productive Bargaining Relationship 

Here, LVPOSA was first recognized as the exclusive bargaining unit in 2015 which was 

ten years ago. The first negotiated CBA went into effect in 2018, which was seven years ago and 

since that time there was a second CBA. In San Juan Bautista, the collective bargaining agreement 

had only been in effect for 6 months. Here, the parties have had a long and productive bargaining 
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relationship as they have entered into two different CBAs over the course of seven years. Thus, 

this factor is in favor of the City and deferring the case to Arbitration.  

b. There is no employer animosity to the exercise of Protected Rights.  

 Here, the parties are in a disagreement on Article 9 and the classification of lieutenants as 

essential or non-essential employees  ability to modify their work 

schedules. Changing a work schedule is not em

that it requires impact bargaining is misplaced because there is no change to policy. Both the 

governing statutes and the CBA allow the City to reserve their right to determine staffing or alter 

or change the work week. If there is a disagreement on the CBA Articles then it is one of 

interpretation and application and is not evidence of animosity. Thus, this factor supports the City 

and deferral.  

  c. The CBA provides for arbitration a broad range of disputes.  

Here, the CBA has a 5 step grievance process a any dispute concerning the 

interpretation or application of an expressed provision of this Agreement, departmental rules and 

regulations that violate a provision of this agreement or are applied in an unfair or inconsistent 

manner or a dispute regarding a disciplinary acti

disputes includes a least three broad categories of disputes. The specific issue in this case is 

governed by the grievance procedure and Arbitration. A dispute is well suited to arbitration when 

the meaning of a contract provision is at the heart of the dispute. Collyer Insulated Wire, 192 

NLRB 837, 842 (1971). This case is suited for arbitration because the meaning of Article 9, Section 

10 is in dispute. Thus, this factor is in favor of the City and deferral. 

d. The arbitration clause clearly encompasses the dispute.

As referenced above, the Arbitration clause found in Article 21, section 3 clearly 

encompasses the dispute. Here, the disagreement in this case stems from the City

change the lieutenants work schedule and LVPOSA believing the change in work schedule and 

alleged failure to identify the lieutenants as essential or non-essential personnel violated the terms 

of the CBA. This dispute is grievable and subject to the grievance procedure and potential 

arbitration. Thus, this factor favors the City and deferral.  
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e. The City has asserted its willingness to resort to arbitration.

The City is requesting dismissal or deferral because LVPOSA should exhaust its 

administrative remedies which pursuant to the applicable CBA is to follow the 5 step grievance 

procedure which includes Arbitration. Thus, the City is willing to resort to arbitration and this 

factor is in favor of the City and deferral.  
 
f. The dispute is eminently well suited to resolution by arbitration. 

A dispute is well suited to arbitration when the meaning of a contract provision is at the 

heart of the dispute. Collyer Insulated Wire, 192 NLRB 837, 842 (1971). In evaluating this factor, 

it is crucial to correctly characterize the present dispute. San Juan Bautista, Inc., 356 NLRB 736, 

737 (2011). 

Here, the dispute revolves around the meaning of Article 9, Section 10 which is a contract 

provision and suitable for arbitration. The City proposed changing the work schedules of the 

lieutenants and LVPOSA argues that the City cannot change the work schedule without defining 

essential and nonessential employees. All issues raised by the LVPOSA in its complaint are 

interpretations of contract. Furthermore, LVPOSA admitted it could file a grievance but did not 

believe the matter was ripe for a grievance since the schedule was to be implemented on January 

19, 2025.  Therefore, even LVPOSA acknowledged this matter was well suited for arbitration. As 

will be discussed below, this is not a case involving impact bargaining. Thus, this factor is also in 

favor of the City and deferral. 

include San Juan Bautista nor is it applicable here.  

City of Reno v. Reno 

Police Protective Ass'n, 118 Nev. 889, 896, 59 P.3d 1212, 1217 (2002). LVPOSA cites City of 

Reno and argues it cannot be piece meal and must encompass San Juan Bautista. Again this 

reliance is misplaced. The NLRB defers to a prior arbitration if: 
(1) the arbitration proceedings were fair and regular; (2) the parties agreed to be 

pugnant to the purposes and policies of 

factually parallel to the unfair labor practice issue; and (5) the arbitrator was 
presented generally with the facts relevant to resolving the [unfair labor practice]. 
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 Here, an arbitration has not taken place yet. It is difficult to analyze the factors in City of 

Reno because most of the factors would not make sense and we cannot determine if an arbitration 

was fair and regular if it has not happened. The issue is that administrative remedies should be 

exhausted and the arbitration should occur if not resolved through the administrative grievance 

process. It is the policy of the EMRB to exhaust administrative remedies and that should occur 

here.  

4. This dispute does not require impact bargaining because there was no change in 

policy and only involves the interpretation and application of the contract. 

 The City is not changing a policy within the scope of representation nor is the City refusing 

to bargain. The issue in this case is the interpretation and application of the terms of the current 

CBA. Specifically, the dispute stems from the interpretation and application of Article 9.  

ves the right to alter or change the workweek, 

9, Section 10, states that

positions will be identified as either essential or nonessential personnel positions prior to 

designating assignments and shifts. Id. at 20. 

The dispute is whether the lieutenants are deemed essential or nonessential as noted under 

Section 10 and whether the City, and more particularly the Department of Public Safety, can 

hours to accommodate issues of efficient and 

economy as noted under Section 2. These are not new policies or new bargaining. 

  In its Opposition, LVPOSA argues that deferral to arbitration prior to impact bargaining 

renders impact bargaining meaningless. Yet, LVPOSA fails to identify how the instant dispute 

requires impact bargaining, likely because this dispute does not involve a change to mandatory 

subjects of bargaining. To advance its position, LVPOSA cites to Santa Clara County Correctional 

on v. County of Santa Clara, 2013 Cal. PERB LEXIS 24, a California 

Public Employment Relations Board decision which is not binding to the EMRB. LPOSA asserts 

that the employer must give advance notice and an opportunity to bargain before it (1) reaches a 

decision to change a policy within the scope of representation or (2) implement a new or changed 
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policy not within the scope of representation but having a foreseeable effect upon matters within 

the scope of representation. See Opposition at 6, lines 13-18. However, these are not new policies. 

tation and application of Article 9. 

5. Deferral is appropriate and LVPOSA admits it did not exhaust its administrative 

remedies.  

In its Opposition, LVPOSA asserts that it cannot grieve something that has not happened 

yet. See Opposition at 7. This is a tacit admission that this matter should be grieved and subject to 

the grievance procedure and arbitration. The timeliness of a gr

assertion that it cannot grieve something that has not happened yet, would be an issue for the 

arbitrator to determine. Thus, if the EMRB is not inclined to dismiss, this matter should be 

deferred.  

III. CONCLUSION 

nd its Opposition centers on whether the City violated the 

CBA.  The City strongly disagrees that modifying the schedules violates the CBA, and asserts that 

the acts in question were all taken in compliance with the CBA.  Nonetheless, the issues presented 

all pertain to questions of CBA interpretation, which are covered by the grievance process.  

Additionally, a grievance has not been filed in this matter.  This Honorable Board has repeatedly 

applied the limited deferral doctrine requiring exhaustion of contractual remedies before seeking 

relief from the EMRB.  This Honorable Board should continue to follow that precedence and not 

take jurisdiction of this matter, which is ripe for arbitration.  

DATED this 21st day of January, 2025. 
 
      JEFFRY M. DOROCAK 
      City Attorney 
      

 By: /s/ Michelle Di Silvestro Alanis
MORGAN DAVIS 

 Senior Assistant City Attorney 
 Nevada Bar No. 3707 

MICHELLE DI SILVESTRO ALANIS 
Deputy City Attorney 
Nevada Bar No. 10024 

 495 South Main Street, Sixth Floor 
 Las Vegas, NV 89101 
 Attorneys for CITY OF LAS VEGAS 
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CERTIFICATE OF SERVICE 

 I hereby certify that on January 21, 2025, I served a true and correct copy of the foregoing 

MOTION TO DISMISS COMPLAINT OR 

ALTERNATIVELY DEFER THE COMPLAINT via electronic mail (or, if necessary, by United 

States Mail at Las Vegas, Nevada, postage fully prepaid) upon the following: 

 
Adam Levine, Esq. 
Law Office of Daniel Marks 
610 S. Ninth Street 
Las Vegas, NV 89101 
alevine@danielmarks.net 
Attorneys for the Las Vegas Peace 

 
 

      /s/ Ryann Milton    
      AN EMPLOYEE OF THE CITY OF LAS VEGAS 
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